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DETAILED ACTION 

1. Claims 1-2, 5-9, 11-17, 19, 22-26, 30-31, 33-35, 37-39, 41, 43-46, 50-51, 53, and 56 are 
pending for examination. 

Claim Rejections - 35 USC §103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1-2, 5-9, 11-17, 19, 22-26, 30-31, 33-35, 37-39, 41, 43-46, 50-51, 53, and 56 are 
rejected under 35 U.S.C. 103(a) as being unpatentable over Robinson et al (hereafter Robinson) 
(U.S. Patent No. 5522075), and in view of Shorter (U.S. Patent No. 5063500). 

4. Robinson and Shorter were cited in the previous office action. 

5. As per claim 1, Robinson teaches the invention substantially as claim including a method 
comprising: 

receiving an instruction executed by a virtual machine monitor (VMM) (col. 5, line 21; 
col. 12, lines 34-60); 

identifying based on the instruction that a transition from the VMM to one or more 
virtual machines (VMs) is about to occur (col. 5, lines 21-27; col. 12, lines 34-60); and 
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utilizing processor-managed resources associated with the one or more VMs based the 
transition (col. 10, line 54 through col. 11, line 39). 

6. Robinson did not specifically teach that the transition is an initial transition. 

7. However, Shorter teaches that the transition from the VMM to one or more VMs is an 
initial transition (col. 14, lines 47-66). 

8. It would have been obvious to one of an ordinary skill in the art at the time the invention 
was made to have combined the teaching of Robinson and Shortcr's system because both 
systems suggest transition from a VMM to one or more VMs is occurred in response to a 
instruction and Shorter also suggested that the transition is an initial transition would improve the 
integrity of Robinson's system by avoiding the assignment of a VM from the pool to a 
conversation request involving a program thread that is dependent on the successful execution of 
a previous thread (col. 5, lines 10-14). 

9. As per claim 2, Shorter teaches that wherein the initial transition from the VMM to the 
one or more VMs is a first time invocation of a VM (abstract; col. 5, lines 36-56). 

10. As per claim 5, Shorter teaches that wherein the instruction executed by the VMM is VM 
launch instruction (col. 10, lines 39-55; col. 11, lines 9-15). 
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11. As per claim 6, Shorter teaches that wherein identifying the initial transition comprises 
determining initial transition is about to occur by logic within a processor (abstract; col. 5, lines 
36-55). 

12. As per claim 7, Shorter teaches that wherein the logic within the processor is prediction 
logic (abstract; col. 5, lines 36-55). 

13. As per claim 8, Shorter teaches that wherein utilization of processor-managed resources 
includes at least one of allocation of one or more processor-managed resources, de-allocation of 
one or more processor-managed resources, verification of data stored in one or more processor- 
managed resources, invalidation of data stored in one or more processor-managed resources, and 
loading of data into one or more processor-managed resources (abstract; col. 8, line 67 through 
col. 9, line 6). 

14. As per claim 9, it is rejected for the same reason as claim 1 above. In addition, Shorter 
teaches notifying the processor of the initial transition (col. 14, lines 59-66). 

15. As per claim 1 1 , Shorter teaches that wherein the initial transition is an initial transfer to 
the VM (col. 14, lines 47-66). 

16. As per claim 12, Shorter teaches allocating a memory region for a new virtual machine 
control structure (VMCS) associated with the VM, and requesting the processor to activate the 
new VMCS (col. 11, line 66 through col. 12, lines 22). 
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17. As per claim 13, Shorter teaches that wherein requesting the processor to activate the new 
VMCS comprises executing a VMCS pointer load instruction including a pointer to the new 
VMCS as an operand (col. 12, line 66 through col. 13, line 1 1). 

18. As per claim 14, Shorter teaches that requesting the processor to initialize the new VMCS 
(col. 11, lines 9-18). 

19. As per claim 15, Shorter teaches that wherein requesting the processor to initialize the 
new VMCS comprises executing a VMCS clear instruction including the pointer to the new 
VMCS as an operand (col. 8, line 59 through col. 9, line 26; col. 13, lines 12-20). 

20. As per claim 16, Shorter teaches upon requesting the processor to activate the new 
VMCS, requesting the processor to set execution control information, VMM state information 
and VM state information in the new VMCS (col. 11, lines 9-18). 

21 . As per claim 17, Shorter teaches that wherein requesting the processor to set execution 
control information, VMM state information and VM state information in the new VMCS 
comprises executing a VMCS write instruction having an operand that identifies a component of 
the new VMCS to which data is to be written (figs 6A-6B, 7; col. 11, lines 9-18). 

22. As per claims 19, 22-26, 30-31, 33-35, 37-39, 41, 43-46, 50-51, 53, and 56, they are 
rejected for the same reason as claims 1-2, 5-9, and 11-17 above. 
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Response to Arguments 

23. Applicant's arguments with respect to claims 1-2, 5-9, 11-17, 19, 22-26, 30-31, 33-35, 
37-39, 41, 43-46, 50-51, 53, and 56 have been considered but are not persuasive. 

24. In the remark applicant argued that the combined Robinson and Shorter fail to teach (1) 
identifying, based on an instruction executed by a VMM, that an initial transition from the VMM 
to one or more virtual machines (VMs) is about to occur; (2) identifying, based on an instruction, 
that an initial transition from the VMM to one or more virtual machines (VMs) is about to occur. 

25 . Examiner respectful disagreed with applicant argument. 

As to point (1), applicant argued that the combined Robinson and Shorter fail to teach the 
step of "identifying, based on an instruction executed by a VMM, that an initial transition from 
the VMM to one or more virtual machines (VMs) is about to occur". However, examiner unable 
to find such limitation recited in the claims. Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re Van 
Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). At best, the claims recited 
"identifying, based on an instruction, that an initial transition from the VMM to one or more 
virtual machines (VMs) is about to occur". Examiner suggested applicant to recite the new 
limitation as argued into the claims in order for examiner to consider. In addition, examiner 
remind applicant to review the specification to verify whether the new limitation is support by 
the original specification to avoid introducing new subject matter into the claims. 
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As to point (2), Robinson disclosed the use of VM bit to determine whether the processor 
is executing a process in the VM or the VMM (abstract), and when processor receives an 
instruction, it determines based on the instruction (identifying based on an instruction) whether it 
is in a proper mode to execute that instruction, if not it transfer the control to other process to 
handle (col. 5, lines 21-27), and the VMM only handle the sensivetive instruction (col. 12, lines 
50-51). Thus when processor is in VMM mode and it receives an instruction, classify the 
instruction to identify what type of instruction, if it is not a sensivetive instruction, then the 
transition between the VMM and VM is about to occur. Therefore, Robinson teaches identifying 
a transition from a VMM to a VM about to occur based on the instruction. Although Robinson 
did not teach that the transition is an initial transition. However, Shorter teaches that the 
transition from the VMM to one or more VMs is an initial transition (col. 14, lines 47-66). It 
would have been obvious to one of an ordinary skill in the art at the time the invention was made 
to have combined the teaching of Robinson and Snorter's system because both systems suggest 
transition from a VMM to one or more VMs is occurred in response to a instruction and Shorter 
also suggested that the transition is an initial transition would improve the integrity of 
Robinson's system by avoiding the assignment of a VM from the pool to a conversation request 
involving a program thread that is dependent on the successful execution of a previous thread 
(col. 5, lines 10-14). Thus the combined of Robinson and Shorter's system teach identifying, 
based on an instruction, that an initial transition from the VMM to one or more virtual machines 
(VMs) is about to occur. 
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Conclusion 

2 6 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

27. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JENNIFER N. TO whose telephone number is (571)272-7212. 
The examiner can normally be reached on M-T 6AM- 3:30 PM, F 6AM- 2:30 PM. 

28. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Meng-Ai An can be reached on (571) 272-3756. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

29. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
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applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner 
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